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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

DANIEL CUNNINGHAM and DEBRA DE
SALVQ, individualily, and on behalf of all others

similarly situated, Docket No.: 2:24-¢v-07385
Plaintiffs,
ORDER GRANTING FINAL
V. APPROVAL OF
SETTLEMENTS, AWARD
DG3 NORTH AMERICA, INC., JOHN OF ATTORNEYS® FEES
HANCOCK INVESTMENT MANAGEMENT, AND EXPENSES. AND
LLC, and UBS FINANCIAL SERVICES, INC., CASE CONTRIBETION
AWARDS

Defendants.

Before the Court 1s Plaintiffs’ Unopposed Motion for Final Approval of Class Settlement
Agreement, ECF No. 40, and Application for Attorneys’ Fees, Costs, and Service Awards, ECF
No. 41 (the “Motions™) requesting that the Couit enter an Order granting final approval of the
class action settlement involving Class Representatives Daniel Cunningham and Debra De Salvo
(“Plaintiffs” or “Class Representatives™) and Defendants DG3 North America, Inc. (“DG3™),
Johm Hancock Investment Management, LLC (“JHIM”), and UBS Financial Services, Inc.

(“UBS”) (DG3, JHIM and UBS, collectively, “Defendants™) as fair, reasonable and adequate.

THE COURT not being required to conduct a trial on the merits of the case or
determine with certainty the factual and legal issues in dispute when determining whether to
approve a proposed class action settlement; and

THE COURT being i‘equired under Federal Rule of Civil Procedure 23(e) to make the findings

and conclusions hereinafter set forth for the limited purpose of determining whether the

settlement should be approved as being fair, reasonable, adequate and in the best interests of the
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Settlement Class Members; and

THI. COURT having reviewed and considered the Settlement Agreement, all prior
proceedings, and Plaintiffs’ Motions, and having conducted a Final Approval Hearing on
October 14, 2025, the Court makes the findings and grants the relief set forth below approving
the settlement upon the terms and conditions set forth in this Final Approval Order,

1. On May 28, 2025, the Court entered an Order Granting Preliminary Approval
of Class Action Settlement (the “Preliminary Approval Order”) which, among other things: (a)
approved the Notice to the Settlement Class,! including approval of the form and manner of
notice set forth in the Seftlement Agreement; (b) provisionally certified a class in this matter,
including defining the Settlement Class; (¢} appointed Plaintiffs as the Class Representatives
and Kenneth Grunfeld of Kopelowitz Ostrow P.A. and John Nelson of Milberg Coleman
Bryson Phillips Grossman PLLC as Class Counsel; (d) preliminarily approved the settlement;
(e) set deadlines for opt-outs and objections; (f) approved and appointed the Settlement
Administrator; and (g) set the date for the Final Approval Hearing.

2. In the Preliminary Approval Order, pursuant to Federal Rule of Civil Procedure
23(b)(3) and 23(e), the Court defined the Settlement Class for settlement purposes only. The
Court defined the Settlement Class as follows:

All persons residing in the United States whose Private Information was
potentially compromised as a result of the Data Incident. The Settiement Class
excludes: (a) the judge(s) to whom the Action is assigned and any member of
those judges’ staffs or immediate family members; (b) counsel for the Parties,
any member of their respective staffs who worked directly on the Action, and
any member of their immediate families; (¢) any governmental entity; (d) any
entity in which any of the Defendants have a controlling interest; and (¢) any
of Defendants’ subsidiaries, parents, affiliates, officers, directors, legal

representatives, successors, or assigns; and (f) Settlement Class Members who
submit a valid Request for Exclusion prior to the Opt-Out Deadline.

! Unless otherwise noled, words spelled in this Final Approval Order with initial capital letters have the same
meaning as set forth in the Settlement Agreement.
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Group 1 Seftlement Class Members are those Class Members whose Social Security
number(s) was/were potentially impacted in the Data Incident, as identified on the Class
List provided by Defendant DG3; and Group 2 Settlement Class Members are those Class -
Members whose Social Security number(s) was/were not potentially impacted in the Data
Incident, as identified on the Class List provided by Defendant DG3.
3. The Settlement Agreement provides, in part, and subject to a more detailed
description of the settlement ferms in the Settlement Agreement, for:

a. The establishment of a Settlement Fund in the amount of $600,000.00.

b. A process by which Settlement Class Members who submit valid and
timely Claim Forms for reimbursement of Documented Losses, with
supporting documentation, to the Claims Administrator, are eligible to
receive compensation for unreimbursed losses up to a maximum of
Two Thousand Five Hundred Dollars and Zero Cents ($2,500.00).

c. A process by which Settlement Class Members who submit valid and
timely Claim Forms for an Alternative Cash Payment to the Claims
Administrator are eligible to receive compensation as set forth below:

1. Members of the Group 1 Settlement Class may elect to receive
an alternative cash payment as set forth in § 98 of the
Settlement Agreement,

it. Members of the Group 2 Settlement Class may elect to receive
an alternative cash payment in an as set forth in § 98 of the
Settlement Agreement,

d. A process by which Settlement Class Members who submit valid and
timely Claim Forms to the Claims Administrator will receive three years
of one- bureau Credit Monitoring, free of charge,

€. Defendant DG3  shall provide confirmatory discovery including
documents and information to Class Counsel showing that it has taken
data security measures to remedy the issues that led to the Data Incident
and has implemented other business practices to help ensure information
security.

f. All costs of class notice and claims administration shall be paid out of
the Settlement Fund.,
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Having reviewed the terms of the Settlement Agreement submitted by the Parties and for good
cause shown,
ITISON THI% day of October, 2025, ORDERED that:

4. The Court grants final approval of the Setllement Agreement and certifies the
Settlement Class as defined herein and in the Preliminary Approval Order, and finds that the
settlement is fair, reasonable, and adequate and meets the requirements of Federal Rule of
Civil Procedure 23(e).

5. Commencing on the Notice Deadline, pursuant to the notice requirements in the
Settlement Agreement and the Preliminary Approval Order, the Settlement Administrator
provided Notice to Settlement Class Members in compliance with the Settlement Agreement,
due process, the Preliminary Approval, and Rule 23 of the Federal Rules of Civil Procedure.

The Notice:

a. Fully and accurately informed Settlement Class Members about the
Action and the existence and terms of the Settlement Agreement;

b. Advised Settlement Class Members of their right to request exclusion
from the settlement and provided sufficient information so that Settlement
Class Members were able fo decide whether to accept the benefits offered,
opt out and pursue their own remedies, or object to the proposed
settlement;

C. Provided procedwres for Settlement Class Members to file written
objections fo the proposed settlement, to appear at the Final Approval
Hearing, and to state objections to the proposed settlement; and

d. Provided notice of the Motion and the time, date, and place of the Final
Approval Hearing.

6. The terms of the Settlement Agreement are fair, reasonable, and adequate, and
are hereby approved, adopted, and incorporated by the Court, The Parties, their respective

attorneys, and the Settlement Administrator are hereby directed to consummate the settlement
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in accordance with this Order and the terms of the Settlement Agreement.

7. The record establishes thaf the Settlement Administrator served the required
notices under the Class Action Fairness Act of 2005, 28 US.C. § 1715, with the
documentation required by 28 U.S.C. § 1715(b)(1)—(8).

8. The Court finds that such notice as therein ordered constituted the best
practicable notice under the circumstances, apprised Settlement Class Members of the
pendency of the action, gave them an opportunity to opt out or object, complied with the
requirements of Federal Rule of Civil Procedure 23(c)(2), and satisfied due process under the
United States Constitution, and other applicable law,

9. As of the final date for opting out of the Settlement, one Settlement Class
Member has submitted a valid request to be excluded from the settlement. That person is not
bound by this Final Approval Order, as set forth in the Settlement Agreement.

10.  As of the final date for opting out of the Settlement, zero Seitlement Class
Members have submitted a valid objection to the settlement.

11.  The Court has considered all the documents filed in support of the settlement,
and has fully considered all matters raised, all exhibits and affidavits filed, all evidence
received at the Final Approval Hearing, all other papers and documents comprising the record
herein, and all oral arguments presented to the Court.

12. The Court awards Class Counsel $167,184.93 reasonable fees, and
$18,855.56 in reimbursement of costs and expenses. The Court finds this amount to be fair
and reasonable, Payment shall be made from the Settlement Fund pursuant to the procedures
in the Settlement Agreement.

13, The Court awards a Service Award of $1,000.00 to each Class
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Representative. The Court finds this amount is justified by the Class Representatives’ service
to the Settlement Class. Payment shall be made from the Settlement Fund aé directed by Class
Counsel in accordance with the Settlement Agreement,

14, As of the Effective Date, the Class Representatives and every Settlement
Class Member have released the Released Claims, which are: any and all actual, pofential,
filed or unfiled, known or unknown, fixed or contingent, claimed or unclaimed, asserted or
unasserted, liquidated or unliquidated, existing or potential, suspected or unsuspected claims,
demands, liabilities, rights, suits, causes of action, obligations, damages, punitive, exemplary
or multiplied damages, expenses, costs, losses, indemnities, attorneys” fees and/or obligations,
and remedies of any kind or description, whether in law or in equity, accerued or unaccerued,
direct, individual or representative, of every nature and description whatsoever, based on any
federal, state, local, statutory, or common law or any other law, against the Released Parties,
or any of them, arising out of or relating to actual or alleged facts, transactions, cvents,
matters, occurrences, acts, disclosures, statements, representations, omissions or failures to
act that the Releasing Parties had or have that have been or could have been asserted in the
Complaint or that otherwise relate to or arise from the Data Incident, the facts alleged in the
Complaint, the alleged access, disclosure and/or acquisition of Settlement Class Members’
Private Information in the Data Incident, Defendants’ provision of notice to Settlement Class
Members following the Data Incident, Defendants’ information security policies and practices
as they relate to or arise from the Data Incident, or Defendants’ maintenance or storage of
Private Information as they relate to or arise from the Data Incident.

15, The Released Claims are released by the Class Representatives and every

Settlement Class Member in favor of the Released Parties, which are: Defendants and each
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entity which is confrolled by, controlling or under common control with Defendants
and each and every of their respective past, present, and future direct and indirect heirs,
assigns, associates, corporations, investors, owners, parents, subsidiaries, affiliates, divisions,
departments, officers, directors, shareholders, members, agents, servants, representatives,
employees, partners, attorneys, insurers, reinsurers, benefit plans, predecessors, successors,
managers, administrators, executors, and trustees. The Released Parties shall also include
other clients and/or customers of Defendant DG3, including but not limited to each and
every entity that directly or indirectly provided Seltlement Class Members’ Private
Information to Defendant DG3 that was subject to unauthorized access or acquisition as a
result of the Data Incident, and each and every of their respective past, present, and future
direct and indirect heirs, assigns, associates, corporations, investors, owners, parents,
subsidiaries, affiliates, divisions, departments, officers, directors, shareholders, members,
agents, servants, representatives, employees, partners, attorneys, insurers, reinsweers, benefit
plans, predecessors, successors, managers, administrators, executors, and trustees.

16.  The Class Representatives and the Settlement Class Members waive any
principles of law similar to and including Section 1542 of the California Civil Code, which
provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE

MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.

17. The Class Representatives and the Settlement Class Members agree that
Section 1542 and all similar federal or state laws, rules, or legal principles of any other

jurisdiction are knowingly and voluntarily waived in connection with the claims released in
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the Settlement Agreement and agree that this is an essential term of the Settlement Agreement,
The Class Representatives and the Settlement Class Members acknowledge that they may later
discover claims presently unknown or suspected, or facts in addition to or different from those

which they now believe to be true with respect to the matters released in the Setflement

Agreement. Nevertheless, the Class Representatives and the Settlement Class Members fully,
finally, and forever settle and release the Released Claims against the Released Parties.

18.  Released Claims shall not include the claims of those persons identified in
Exhibit A to this Order who have timely and validly requested exclusion from the Settlement
Class.

19.  In no event shall the Seitlement Agreement, any of its provisions, or any
negotiations, statements, or proceedings relating to it be offered or received as evidence in the
Action or in any other proceeding, except in a proceeding to enforce the Settlement Agreement
(including its Release).

20, The Settlement Agreement and this Final Approval Order, and all documents,
supporting materials, representations, statements and proceedings relating to the settlement, are
not, and shall not be construed as, used as, or deemed evidence of, any admission by or against
Defendants of liability, fault, wrongdoing, or violation of any law, or of the validity or
certifiability for litigation purposes of the Settlement Class or any claims that were or could
have been asserted in the Action.

21. The Settlement Agreement and this Final Approval Order, and all documents,
supporting materials, representations, statements and proceedings relating to the settiement

shall not be offered or received into evidence, and are not admissible into evidence, in any

action or proceeding, except that the Settlement Agreement and this Final Approval Order
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may be filed in any action by any of the Defendants or Settlement Class Members seeking to
enforce the Settlement Agreement or the Final Approval Order.

22. In the event this Settlement Agreement is terminated or fails to become

effective, then this Settlement Agreement shall be considered null and void, all obligations of
Plaintiffs, Class Counsel, Defendants, and Defendants’ counsel under the Settlement
Agreement shall cease to be of any force and effect; and the Parties shall return to the status
quo ante in the Action as if the Parties had not entered into this Settlement Agreement. The
Parties shall further jointly file a status report in the Court seeking to reopen the Action and all
papers filed. No term or draft of the Settlement Agreement, or any part of the Parties’

settlement discussions, negotiations, or documentation, will have any effect or be admissible

in evidence for any purpose in the Action. In the event this Settlement Agreement is terminated
or fails to become effective, all funds in the Settlement Fund shall be promptly returned to
Defendant DG3. However, Defendants shall have no right to seek from Plaintiffs, Class
Counsel, or the Settlement Administrator, the Settlement Administration Costs paid.

23.  The matter is hereby dismissed with prejudice and without costs except that the
Court reserves jurisdiction solely over the consummation and enforcement of the settiement.

24.  The Court shall retain jurisdiction solely with respect to implementation and
enforcement of the terms of this Settlement Agreement, and the Parties submit to the
jurisdiction of the Court for purposes of implementing and enforcing the settlement embodied
in the Settlement Agreement.

25, In accordance with Federal Rule of Civil Procedure 23, this Final Approval
Order resolves all claims against all Parties in this action and is a final order. There is no just

reason to delay entry of final judgment in this matter, and the Clerk is directed to file this Final
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Exhibit A
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Exclusion Report
Cunningham, et al. v. DG3 North America, Inc., et al,

1 ESTATE OF ALAN MARK VIGNOLA LYN R VIGNOLA, EXECUTOR
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